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WORK HEALTH AND SAFETY BILL 2019 
SAFETY LEVIES AMENDMENT BILL 2019 

Second Reading — Cognate Debate 
Resumed from 15 September. 
HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.11 pm] — 
in reply: There do not seem to be any further speakers. Thank you, Madam President. I thank members for their 
attention and fundamentally their support for this legislation. I think there is very strong support for the principle of 
harmonisation of our work health and safety laws, and I think there has also been majority support for the introduction 
of industrial manslaughter provisions. I am conscious that this is a big step, but I think it is a very important step. 
Today, I have received a copy of this document, “Families Left Behind: Taking Action for Workplace Safety Reform”. 
I certainly hope that we are able to get copies of this for all members, because it is very powerful reading. The 
document sets out the situations of a range of overwhelmingly young Western Australians who have died in the 
workplace, and the consequences for their employers have seemed very, very minor compared with the extraordinary 
loss that has been suffered by the families and friends of the person who lost their life. 
I will reflect on the case of Jarrod Hampton, a 22-year-old who was working as a drift diver for Paspaley Pearls 
back in April 2012. When he surfaced midway through a dive and alerted the boat that he was in distress, it took 
the crew approximately 20 minutes to retrieve him from the water. The company had no rescue procedure, although 
it was a requirement of its own code of practice. The company’s attempts to save Jarrod were chaotic, disorganised 
and ultimately fatal. Paspaley Pearls was charged with not providing a safe place for work. Some 13 months after 
these charges were laid, the company pleaded guilty. This case resulted in the death of a young man in a situation 
in which there was no rescue procedure. The company was fined $60 000. The maximum fine was $200 000, but 
the Broome magistrate reduced the fine payable by 70 per cent on the basis that the company was a good corporate 
citizen and made an early guilty plea. Those who have been left behind, his parents, Robyn and Tony; his brothers, 
Jake and Travis; his girlfriend, Nicki; his large extended family and many friends, feel that this is not a result that 
reflects the travesty in the way that Jarrod was treated and the consequences for the family. I think it is always 
important to frame what we are dealing with here and question whether we have adequate responses in place. 
I think we have had a very good debate. The bills went off to two committees. Minister Johnston is very engaged 
in getting the essence and the fundamental provisions of these bills through, and he has indicated that he is certainly 
prepared to negotiate on various provisions of the bills, as long as they do not compromise the effectiveness of the 
legislation. Therefore, we will be making amendments or adopting the amendments proposed by various members 
on a number of provisions, but there will be some areas where we will ask members to support us because we 
believe that the proposed changes would be prejudicial to these important developments in work health and safety 
and would not allow for the justice, care and development that this legislation needs to provide. 
I will go through some of these points, but first I want to make a reflection. Obviously, the agricultural sector has 
issues of work health and safety such that it has the highest premium rates—they are up at about five per cent of 
wages. In some areas, shearing is up at about eight per cent. But if we look at what has happened in the mining 
sector, we see that due to the very significant cultural change that went on in that sector over the last three decades, 
notwithstanding the inherent complexity of mining operations, it has one of the lowest death and injury rates. This 
is reflected in the fact that its workers’ compensation rates are at one per cent, which is below the state average 
and certainly well below some industries. Much of what we are trying to do here is really put in place a legislative 
framework to bring about a cultural change whereby companies will focus on work health and safety and will be 
rigorous about the systems that they analyse. I remember mining executives telling me in the late 1990s that they 
had first resisted some of these changes, but in the end, they recognised that it not only was the right thing to do 
and saved them workers’ compensation costs et cetera, but also fundamentally helped them to run a better and 
more effective business. They had to really understand what they were doing, and that ended up in a better result 
for them business-wise. There is a moral side and there is also an enlightened self-interest that I think is the reason 
we should be getting behind this legislation. 
I will just go through some of the points that have been raised. Hon Nick Goiran raised concerns about consultation, 
particularly on the issue of industrial manslaughter. The ministerial advisory panel process had concluded before 
the findings of the Boland review and the federal Senate inquiry became known. Subsequent to the MAP process, 
the findings of both the Boland review and the Senate inquiry recommended industrial manslaughter provisions 
so, of course, we needed to take into account that work. 
Hon Nick Goiran: Minister, why doesn’t the bill include all the Boland review recommendations? 

Hon ALANNAH MacTIERNAN: Because Rome was not built in a day, and this was considered to be a very, 
very important development that we needed to do. It was a step change, I guess. We wanted to proceed towards 
harmonisation, which has been underway for a long time, and we thought, as a result of the Boland review and 
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federal Senate inquiry, that the industrial manslaughter provisions had been subject to some really significant 
consultation. The Boland review, for example, received submissions from the Australian Chamber of Commerce 
and Industry, the Housing Industry Association, the Master Builders Association and the Chamber of Minerals 
and Energy. The Senate inquiry into industrial deaths in Australia engaged with a variety of organisations, and had 
discussions about and received submissions on industrial manslaughter from the Housing Industry Association, 
the Master Electricians Australia, the Australian Institute of Company Directors, the Minerals Council of Australia, 
the Master Builders Association and the Australian Chamber of Commerce and Industry. I think there was a pretty 
extensive process in both of those panels that engaged on the issue of industrial manslaughter. Of course, we also 
considered the very powerful evidence of families who had lost a family member in tragic circumstances, many 
of which are set out in the booklet “Families Left Behind”. 

The honourable member also commented on changes recommended by the ministerial advisory panel, which 
reviewed the national model WHS act. MAP made 44 recommendations for variations to the model act to fine-tune 
it to WA workplaces. The 44 recommendations were then subject to public consultation. They were generally 
accepted by governments. This is not unusual; the other jurisdictions have made amendments to the model WHS 
act to suit their needs. It is worth acknowledging that the honourable member has suggested a range of amendments 
that are inconsistent with the model WHS act. 

Hon Nick Goiran: Which ones are they? 

Hon ALANNAH MacTIERNAN: The honourable member has proposed amendments clause 274 on codes of 
practice, clause 276 on the Governor’s powers, clause 77 relating to tabling five-yearly review reports, and clause 420 
on the tabling of codes of practice. 

Hon Nick Goiran: In accordance with the uniform legislation committee’s recommendations. 

Hon ALANNAH MacTIERNAN: That is right, and that may be the case. But we are saying that we seeking to 
harmonise with the model legislation, not create identical legislation, which is obviously what the honourable member 
is aiming to do, as I say to the member as he goes out the door. 

Hon Peter Collier: Pardon? 

Hon ALANNAH MacTIERNAN: Sorry. Concerns have been raised about the definition of the term “work health 
and safety”. That term is in the model legislation, and it is important that it is harmonised across jurisdictions. 

The honourable member has raised his usual set of concerns about—I think I might have conflated a few issues 
here—the assent dates et cetera. The minister has indicated that some of these clauses may not need to go forward, 
but the amendments to clause 2 — 

Hon Nick Goiran: You’ve got exactly the same ones on the supplementary notice paper under your own name. 

Hon ALANNAH MacTIERNAN: That is right. We have put in those amendments to accommodate the member. 

Hon Nick Goiran interjected. 

Hon ALANNAH MacTIERNAN: Member, I was saying that Minister Johnston has indicated a great desire to get 
the essence of this legislation through. We think this legislation is absolutely essential for the wellbeing of working 
people in this state and, as such, the minister is prepared to compromise. The minister’s general view is that we will 
accept amendments that do not compromise the fundamental principles or real operation of this legislation, even 
if we are not convinced of their merit. We will agree with a number of the almost pro forma amendments, including 
Hon Michael Mischin’s personal favourite, the 10-year sunset clause. 

The member raised concerns about clause 12A, which I believe is the mechanism to bring dangerous goods within 
the ambit of the regulator. The Standing Committee on Uniform Legislation and Statutes Review’s 126th report 
made recommendations on that clause and asked that the government find an effective alternative to the current 
Henry VIII clause in clause 12A and to amend the Work Health and Safety Bill accordingly. The minister has 
made a commitment to do that and has issued instructions to have amendments to the bill drafted to delete clause 12A 
and the effect of schedule 1’s application of the act to dangerous goods and high-risk plant. The government will now 
consider the best approach to including dangerous goods to put before Parliament when that review is completed. 

The member raised concerns about clause 26A and the service provider’s duty of care. This is the notion of bringing 
in not only the employer, but also someone who has been engaged by an employer to provide advice on occupational 
health and safety; they should then bear some responsibility for the quality of the advice provided. In fact, the 
government’s view is that this duty of care probably already exists but it is important to clarify the situation. Indeed, 
we think this provision will support small businesses when they receive WHS services because it clarifies duties. 
We believe that it is strongly arguable that the duty of care for those providers already exists, but we are now 
putting it beyond doubt. 
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The member raised issues about clause 44 and asked whether we would consider amending clause 44(2) to require 
a person to have knowledge that a worker did not have proper authorisation. The advice we have been given is that 
clause 44 provides a positive obligation on a person to ensure that a worker has the correct authorisation to conduct 
certain types of work safety before the work is due to commence. We think it is very important in the scheme of 
the legislation. 
We go on to clause 30A, which is the industrial manslaughter clause. As I have noted before, we are very pleased 
a broad consensus appears to have developed around that clause. As I said, it is fundamentally important that we 
proceed with this legislation and get a better system, and a system that is going to change culture. That is what we 
think will happen. This new regime will change the culture and we will develop a culture much more like that we 
have seen in mainstream or large mining companies. Following discussions with the Director of Public Prosecutions, 
we have identified a drafting error that we are seeking to correct. That amendment will appear on the supplementary 
notice paper. Under the current construction, the duty holder must know they are likely to kill someone and carry 
on regardless. Our concern is that the knowing element of this clause is crucial. This clause must apply only when 
a fatality, sadly, has occurred. However, we should not have a situation in which it would be a legitimate defence 
of law that the duty holder only thought they might maim rather than kill the worker. To be clear, our amendment 
will not allow the spread of the application of clause 30A to any circumstance other than when a death has occurred. 
However, when considering what the duty holder knew, we are saying that the issue is whether they knew that the 
failure or breach could lead to death or serious harm to the worker but they carried on nonetheless and the worker 
died. It is an amendment to include the knowledge element and to expand the range of circumstances of knowledge 
so that when it could be concluded by the court that a person had knowledge that this failure or breach could lead 
to serious harm of the worker and that worker then subsequently died, it is sufficient to trigger clause 30A. 
Clause 30B has perhaps been one of the most controversial provisions. We have been listening to the concerns of 
stakeholders and those raised by Hon Nick Goiran, Hon Rick Mazza, Hon Colin Holt and others about that clause. 
The concerns are on a number of fronts, and some of those relate to the appropriateness of changing the ability of 
the magistrate to impose penalties that go beyond five years’ imprisonment and whether in those serious cases the 
DPP should be the prosecutor. We acknowledge those concerns, so on that basis we propose to delete clause 30B 
and provide for fatalities along with serious harm to be dealt with under clause 31. Although clause 30A, which deals 
with industrial manslaughter, obviously will remain, clause 30B, which also deals with deaths, will be deleted. 
Under the new clause 31, we will provide for each-way charges. That means they can be dealt with either in the 
Magistrates Court or the District Court. However, charges heard in the Magistrates Court can have a maximum 
penalty of five years’ imprisonment and those in the District Court prosecuted by the DPP can have a minimum 
of 10 years’ imprisonment. We will also provide for there to be a separate penalty for serious harm in both 
jurisdictions to ensure that the discounting of charges does not diminish the seriousness of very serious injuries 
for which employers are sometimes prosecuted. We hope this addresses the concerns raised by Hon Nick Goiran, 
Hon Colin de Grussa and Hon Rick Mazza, but we note that there is another proposed version of clause 31 that is 
to be moved. 
Multiple members have asked why workers will not be able to be charged with industrial manslaughter. We say 
that the primary duty of care at workplaces is imposed on the person conducting the business or undertaking, and 
that we are seeking to institute a cultural change. It is the duty of a business or a person conducting a business or 
undertaking to implement safe systems of work that do not expose workers to hazards so far as reasonably possible. 
Workers do have a duty to look after their own safety and that of others, and to comply with reasonable instructions. 
At another time we have discussed in this place various instances of employees having been prosecuted for failing 
to discharge their duties to fellow workers. We are not in any way saying that there is not an obligation in that regard, 
but this issue of industrial manslaughter is about providing a safe system of work and a safe workplace culture in 
which due attention has been given to the risks that workers will be exposed to in the development of workplace 
practice and in the supervision of the work that is done. To impose the same penalties on workers would not be 
commensurate with their level of control in the workplace. 
Hon Nick Goiran also raised the issue of money for advertising. When this government agreed to dramatically 
increase resources to WorkSafe, we also provided for an additional $500 000 for a campaign or publicity budget, 
and then further moneys in the out years. 
A number of members, and certainly Hon Nick Goiran and Hon Rick Mazza, raised issues about insurance law and 
the prohibition we have on employers being able to insure against the liabilities they might incur under this legislation. 
If companies and their executives were able to do that, the very thing that we are trying to achieve, which is to get 
people to really understand and focus on the seriousness of this matter, would be undermined. 
I would like to give an example, which is the shocking story of 18-year-old Jayden Zappelli. Jayden died from 
electrocution while doing work experience to secure an apprenticeship. He was sent into a roof space to pull a cable 
that had not been isolated. Jayden was only allowed to pass tools and dig trenches; he was not allowed to do electrical 
work. He could not, and we would not expect him to, test a circuit to know whether it was isolated. He had to trust 
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others, but it had been tested incorrectly. He was being used for jobs that he was not allowed to perform. The 
power should have been totally shut down, as outlined in the WorkSafe guide to working on roofs and in ceiling 
spaces, which had been distributed to all electricians. The company, JCW Electrical, was prosecuted. It was charged 
with failing to provide and maintain a safe working environment in which employees were not exposed to hazards. 
The supervising electrician was charged with failing to take reasonable care to avoid adversely affecting the health 
and safety of his colleagues. The matter went to court and both parties pleaded guilty. However, court proceedings 
went for six months and included four adjournments before they entered a guilty plea. 

The company was fined $38 000 and the supervising electrician was fined $6 800 from a maximum of $200 000. 
The penalties and legal fees were paid by indemnity insurance organised by Master Electricians Australia, so, 
effectively, no penalty was served at all. If we allow that provision and do not have that prohibition in place, we will 
not focus people’s minds in the way that we need to get the cultural change that is necessary to ensure that these 
disgraceful and appalling accidents do not occur. I urge members to understand that no-one is talking about imposing 
some sort of strict liability. This will not impose strict liability; it will impose a duty of care to take proper steps to 
ensure that safe work systems are in place to protect workers. We will be arguing very strongly for this and urging 
members to back us, because we believe removing the insurance provision would undermine the whole purpose 
of this legislation. 

There have been questions about whether this legislation will change the right-of-entry provisions. It is true that 
amendments are being proposed to right of entry in the Industrial Relations Legislation Amendment Bill 2020, but 
of course they will need to get through this place. In Western Australia, right of entry to investigate a suspected 
breach of the state occupational health and safety laws is governed by part II, division 2G of the Industrial Relations 
Act 1979. This has been the case since 2002. For that reason, part 7 of the model work health and safety laws is 
not required because we already have this covered in our industrial relations legislation. The Industrial Relations 
Legislation Amendment Bill will make some changes to that division. An amendment is proposed to enable an 
authorised representative of a union to take photographs, film, record audio or make other video recordings of any 
work, material, machinery or plant that is relevant to a suspected breach of IR or OHS laws. This new power to 
electronically record will ensure that evidence relevant to the suspected breach can be contemporaneously captured 
and preserved. It simply recognises that modern-day technology has a role to play in enforcement. There is no cogent 
reason that an authorised representative should be required to hand sketch their observations of a suspected breach 
when a photograph or film could be taken. That amendment is under the IRLA bill. 

Section 49K of the IR act will be replaced under clause 23 of the IRLA bill. Currently, employees engaged in domestic 
service in a private home are excluded from the IR act. This exclusion will be removed by the amendment bill to 
extend employment protections to employees who are employed by a householder. This is necessary to enable the 
commonwealth to ratify International Labour Organization protocols under the Forced Labour Convention that 
support the global fight against slavery. Members will recall that when we second read that legislation, we referred 
to letters we had received from a series of conservative IR ministers in Canberra, including Senator Michaelia Cash, 
that urged us to implement this law as, otherwise, it would undermine the ability of the federal government to sign 
protocols around forced labour conventions, because a certain class of employees were no longer able to do this. 

The government accepts there should be no automatic right of entry to a workplace that is a private home. The 
government also recognises that right of entry has an important role to play in securing compliance with industrial 
and OHS laws. The proposed section under clause 23 of the IRLA bill balances privacy concerns with the need 
for adequate protection for employees. 

Hon Rick Mazza: Are you talking about the industrial relations bill? 

Hon ALANNAH MacTIERNAN: Yes. The question by Hon Nick Goiran was: how will the proposed changes 
in the IR bill potentially interact with these changes? We are saying that there is some potential for interaction, but, 
obviously, that will not happen until those amendments are considered by this place. 

Hon Nick Goiran: Should that bill be considered before this one? 

Hon ALANNAH MacTIERNAN: No. This is really very important. It is a tangential issue; it does not go right to the 
heart of what we are doing here, but it was a question that the member raised so we have dealt with it. What is very 
important is that we put in place this fundamental resetting of work health and safety matters and get harmonisation 
with the industrial manslaughter provision. I know that we have strong support from many groups to do this. 

There was a concern about why we are amending clause 72—I believe this is the clause about having the right for 
a work health and safety representative to choose who trains them. It has been settled for the last 30 years that the 
health and safety representative chooses the course that delivers that training to them, and that that cannot in any way 
be dictated by the employer. All the courses are regulated by the Commission for Occupational Safety and Health, 
which accredits them, and they have to comply with the requirements of the act. There is a requirement that the 
costs cannot be unfair on the employer. This was pretty much a settled expectation under the current legislation and, 
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indeed, under the model bill, health and safety reps have the right to choose their course. There was a recent case 
in the New South Wales Industrial Relations Commission, Sydney Trains v SafeWork NSW, in which that was 
questioned. Again, this is a situation in which, rather than actually changing practice, we are clarifying the situation 
in light of some uncertainty that has been created by a recent case. 

I note that the New South Wales government has also determined that it wishes to do the same thing. 
Mr Kevin Andrews, Minister for Better Regulation and Innovation—not the federal Kevin Andrews; obviously 
there is another one in New South Wales—set out in his second reading speech for the NSW legislation that — 

A lack of clarity about what — 
the legislation — 

means is leading to stalemates and disputes in New South Wales workplaces and delaying training. This 
prevents health and safety representatives playing their part in addressing health and safety issues on 
behalf of their co-workers. The new provision will reduce disputes by clarifying that health and safety 
representatives can choose their course of training. They will still need to consult with persons conducting 
a business or undertaking about time off to attend training and the reasonable costs associated with 
training. Work health and safety regulators intend to develop guidance on the reasonable costs of training 
in consultation with stakeholders. 

Various members raised concerns about the Director of Public Prosecutions prosecuting. The case was put that we 
should not be able to compel evidence and prosecute, and that investigators do not prosecute. Prosecutions must be 
commenced by a charge made by the regulator. The member talked about the Corruption and Crime Commission and 
expressed concern about the decision of the Court of Appeal in A v Maughan 2016, which found that the CCC could 
not prosecute offences and, therefore, nor should the regulator. With respect, it is our view that this is not what 
the decision in Maughan said. Rather, the court found that the way the Corruption and Crime Commission Act was 
drafted meant that the CCC could not charge and prosecute offences that do not have a connection with the CCC. 
This is in contrast with the regulator, which prosecutes offences relating only to the WHS bill. Although a number of 
members raised the issue of the ability to compel evidence and then charge, it is really important to understand that, 
unlike the CCC, which does not have a prohibition on being able to use information or evidence that it obtains through 
compulsion, evidence compelled by an investigator cannot be used against an individual under this legislation. I think 
it is really important to understand that, firstly, the CCC can do that, but under this legislation the regulator — 
Hon Nick Goiran interjected. 
Hon ALANNAH MacTIERNAN: What is wrong? 
Hon Nick Goiran: The CCC can compel people to give evidence, and that evidence that the CCC has compelled 
is able to be used against a person. 
Hon ALANNAH MacTIERNAN: I will clarify that bit. The member implied that the CCC was not able to prosecute. 
Hon Nick Goiran: That’s right. 
Hon ALANNAH MacTIERNAN: Did the member imply that? Was that the member’s interpretation of A v Maughan? 
Hon Nick Goiran: Not only have I implied that, that is what a joint standing committee of the Parliament has said 
in a report that was tabled here. 
Hon Michael Mischin: You can prosecute for contempt of the CCC. 
Hon ALANNAH MacTIERNAN: That is right. 
Hon Michael Mischin interjected. 
Hon ALANNAH MacTIERNAN: But it does have the power to prosecute in those limited circumstances. I should 
clarify that it would not be correct to say that it can necessarily use evidence it has required under compulsion. It 
is important to understand here that neither can the regulator, when it is proceeding to prosecution. My advice is that 
the evidence compelled by an investigator cannot be used against a person. 
Hon Nick Goiran said that the regulator did not have sufficient expertise to prosecute, and thought that — 
Hon Nick Goiran: Did I say that? 
Hon ALANNAH MacTIERNAN: The honourable member reflected upon whether it was the appropriate entity, 
if I can perhaps put it that way. 
In the committee report, Hon John McKechnie—a great favourite here—who was then Corruption and Crime 
Commissioner, said it was respectfully noted that quite a number of government departments or instrumentalities had 
the power to prosecute; for example, the Department of Commerce, the Department of Fisheries and the Department 
of Minerals and Energy. He said that their power to prosecute was perhaps reflective of the expertise in that area 
and that, having regard to the definition of “serious misconduct” in the Corruption, Crime and Misconduct Act, 
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the commission’s jurisdiction was more general. In essence, the point we are making is that it is not unusual in 
these technical areas for the regulator to have the power to prosecute. Of course, we acknowledge that when we 
go to serious matters that are to be heard before the District Court, that would require the engagement of the DPP. 
Concerns were raised about clause 230. The regulator can charge a person under this bill. This is the same as the 
current legislation for offences under the Criminal Code and all other offence provisions in the WA legislation. It 
is only if the charge is indictable and needs to go to the District Court that the Criminal Procedure Act allows the 
person who is charged to request that the DPP take over the prosecution. There was a suggestion during the debate 
that the WorkSafe WA Commissioner has not referred anything to the police or the Director of Public Prosecutions. 
The police have first priority over all fatality investigations. WorkSafe inspectors investigate a fatality only once 
the police have notified them that they do not intend to investigate the fatality. It is not legally possible for the 
WorkSafe WA Commissioner to refer a matter to the DPP. The procedure for the involvement of the DPP in 
prosecutions is set out in the Director of Public Prosecutions Act and the Criminal Procedure Act. 
Issues were raised about the recent response to the report of the Standing Committee on Uniform Legislation and 
Statutes Review and queries were raised about the government’s response to recommendation 8. The government 
has not made the amendment to the provision. An amended explanatory memorandum has been provided that adds 
at paragraph 803 a line of text to give effect to this undertaking. An undertaking has been made and we have made 
a change to the explanatory memorandum to give effect to that. An issue of some seriousness that concerns us is 
the proposed amendments in relation to the codes of practice. This is where we will really be asking members to 
hold the line on this provision. The advice we have is that the proposed amendments will have a negative impact 
on the codes that have existed since the introduction of the current legislation. They are an important part of the 
architecture of the work health and safety laws. Codes are not primary or secondary legislation; they are guides. 
Compliance with a code is not mandatory, but it is a way of ensuring that the person with responsibility meets their 
duties. Essentially, if a person is in compliance with a code, they can rely on this in court. As I have said, the code 
does not require compliance. It is not that a person has to comply with the code, but if they have complied with 
the code, they can rely on this in their defence in the court. That is a difference. We are grappling with differences 
in the national standards, regulations and codes of practice in the animal welfare area. They are two very different 
beasts. They are guides for what is an acceptable standard of practice. A failure to comply with a code in itself 
does not give rise to a penalty. They are a shield, not a sword. 
Hon Michael Mischin: The concern of the committee was not so much with the fact that codes can be adopted; 
it was the automatic adoption of those codes without even departmental knowledge or ministerial scrutiny of them 
and their suddenly becoming part of a code of conduct that can be used in that way. I accept that there is entirely 
a legitimate purpose for codes of conduct and for their use as guides and the like. It was simply their adoption 
automatically that was the difficulty. 
Hon ALANNAH MacTIERNAN: From a national legislative scheme? 
Hon Michael Mischin: Whatever, as affecting the sovereignty, particularly if it can be used in an evidential way. 
Hon ALANNAH MacTIERNAN: The member is not suggesting that departmental officers go off and write codes 
that are not approved by the minister. Perhaps that is something — 
Hon Michael Mischin: We can take it up when we get to it. 
Hon ALANNAH MacTIERNAN: — we can take up in a bit more detail. I think there is a grave concern that we 
would be making a very fundamental change to the architecture of this legislation. 
We have already discussed the issues of insurance and the reason we are asking members to support us on this. We are 
not going off on some mad socialist frolic in this regard. The Berejiklian Liberal government in New South Wales passed 
a similar provision in June this year. That provision prescribes that it is an offence to enter into any insurance arrangement 
designed to cover payment of penalties imposed by a court for a work health and safety breach. It is important that 
we understand that this is absolutely necessary to the fundamental operation and effectiveness of this legislation. 
Hon Colin de Grussa raised concerns about negligence under clause 30B. We will make changes to collapse that 
into new clause 31, which will hopefully deal with those concerns. I have also dealt with clause 26A. 
I appreciate Hon Charles Smith’s general support of the bill. He had some concerns about the jurisdiction for 
prosecution. We hope that the amendments we have foreshadowed to clarify that the Magistrates Court will not be 
able to exceed the five-year penalty will go some way to addressing those concerns. 
We very much thank Hon Alison Xamon for her strong support for this legislation. We note, as Hon Alison Xamon 
has said, that she has raised the issue of industrial manslaughter over a number of terms in this place. We certainly 
appreciate that support. Hon Alison Xamon discussed an amendment to do with duties relating to mental health. 
The bill provides that mental health is part of health and that is a step forward. The government issued the first 
code of conduct on FIFO and mental health issues, but we are concerned about how much the proposed amendment 
might change it. Although we appreciate the intent, we do not feel at this point that we can support it. The member 
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raised concerns about other matters that could be dealt with in the regulations, but perhaps we can deal with those 
in detail during the committee stage. 
Hon Colin Tincknell also raised concerns about clause 30B and unintended consequences. Again, Minister Johnston 
has taken those on board. We are very serious and earnest about listening to the concerns of members in this place 
and making amendments when we feel we can without jeopardising the key elements of the legislation. I know 
this is a very complex and long piece of legislation — 
Hon Nick Goiran: What about the second bill? 

Hon ALANNAH MacTIERNAN: We are dealing with the bills cognately. I do not have particular provisions. 
These are the answers that we have to the concerns that were raised during the second reading debate. If there are 
any further details, obviously we will deal with those in what will no doubt be a lengthy committee stage. I thank 
members for their support for the bills and commend the bills to the house. 

Questions put and passed. 

Bills read a second time. 
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